Community Flood Plans:  Issues of risk, responsibility and liability

A discussion of potential problems and suggested solutions by the Par and St Blazey Community Flood Group
A.  Introduction

The purpose of this document is to stimulate thought and discussion over the issues of risk, responsibility and liability associated with community flood plans.  It is suggested here that these issues need not be regarded as obstacles to establishing community flood plans but should be addressed to safeguard the wellbeing of volunteer wardens and members of the public.
B.  Potential problems

The overriding problem with community flood groups is the absence of any formal structure of authority normally associated with a company or organisation.  Additionally, they may consist of enthusiastic and well-meaning volunteers who could inadvertently put themselves and others at risk while trying to assist their community.

Consider the following questions:
Q:  What if a community flood warden slips and injures themselves in the course of their duties?  Who would be held liable?  How would the individual be compensated if they took time off work as a result of the injury?

Q:  What if a community flood warden inadvertently causes harm to a member of the public by providing assistance or advice? Could the warden be held responsible?
Q:  What if a community flood warden closes a road and in doing so delays an ambulance reaching an emergency situation?  Who would be considered at fault?
Q:  What if a community flood warden installs a flood gate on behalf of a neighbour, but they do so incorrectly and the property floods?  Could the home insurance provider pursue a claim against the warden?

C.  Potential solutions

Within the Par and St Blazey Community Flood Group we have taken time to consider issues of risk, responsibility and liability.  We have tried to develop a safe and responsible plan that is sensitive to the health and safety of members of the public and flood wardens.  There is no single solution to the problem and we have chosen to employ a range of measures to mitigate or reduce the level of perceived risk:
1. Flood group recruitment

We no longer place general adverts for volunteer community flood wardens.  We now target particular individuals who we believe have the right attitude and skills to perform the role in a responsible and considered way without placing themselves or others at risk.
2. Flood group insurance

We intend to provide our community flood wardens with insurance that offers the following cover:

-Personal injury if they are hurt.
-Public liability in the event of a member of the public getting hurt through the actions of a warden.
-Professional indemnity in case a member of the public incurs a financial loss through advice given by the group or a warden.
The insurance policy is being established by the National Flood Forum.
3. Definition of roles and responsibilities

The role of the flood warden is clearly defined and stated within the plan.  This is to ensure each warden understands the limits of their role and does not undertake activities beyond their level of capability, skill, knowledge, or training.
4. Risk assessments

Risk assessments are produced and included within the plan to assess the level of risk associated with the roles and responsibilities of flood wardens.  The risk assessments take into account the degree of potential harm faced by the person and the potential likelihood of exposure to harm.  The risk assessments also include an account of the steps taken to reduce the level of risk if it is considered too great.  Risk assessments represent a formal demonstration that reasonable steps have been taken to manage exposure to risk.
5. Assessment of risk

It may not be possible to foresee every potential situation and risk within a risk assessment.  Wardens are instructed to continually assess risk through the course of their activities and not to place themselves at unnecessary risk of harm or injury.

6. Training

Volunteer flood wardens will undergo a training session to make sure they fully understand their role and are aware of the potential risks they may face through their activities, as well as the steps they should take to reduce those risks.  General issues of health and safety are also addressed.  It is intended through this training the wardens are better informed to manage the risks to themselves and the public and subsequently act in a safe and responsible way.  Training contributes towards a documented process of due diligence.  Our training module is a generic document and may be used by other communities.

7. Arrangements with agencies and authorities

Specific arrangements with agencies and authorities will be established in advance, documented in the plan and outlined through the training module.  This includes, for example, any arrangements with Cornwall Council and Devon & Cornwall Constabulary to close roads or restrict access during a flood.  By instructing wardens on procedures beforehand they should know how to respond safely and responsibly when required to do so without placing themselves or the public at risk.
8. Approval and endorsement of the plan

Approval of the plan should be sought from Cornwall Council and the emergency services to demonstrate it is to an adequate standard and ‘signed off’.
9. Safety in numbers

There are potential benefits in communities sharing a common template and training schedule.  If a single plan or template is adopted between communities a ‘best practice’ model may be achieved demonstrating an accepted approach to managing risk.  
10. Disclaimer

The plan includes a disclaimer stating the efforts of the wardens are through best endeavours and that the group accepts no liability for any loss or injury incurred.
11. Cornwall Community Flood Forum

We are currently working with Cornwall Council to establish a Cornwall Community Flood Forum.  This will include a website for communities to share information, experiences, templates and training documents.
12. National guidance
There is a lack of national guidance that encourages communities to consider issues of risk, responsibility and liability when creating flood plans and the steps that may be taken to manage risk.  We are currently working with the Environment Agency and the National Flood Forum to establish a national guidance document.  Until the guidance has been produced we intend to use our own documentation and training procedures.
